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INTRODUCTION

 Arlene Miller, Deputy Commissioner, Rockland County 
Planning Dept.

 Introduction

 What is the Rockland Municipal Planning Federation?

 Why are you here?

 What do we want to accomplish in this series?

 Presenters:

 Ira Emanuel, Esq., Emanuel Law, P.C.

 Bonnie Franson,  AICP CEP, Partner, Nelson, Pope & 
Voorhis, LLC

 Max Stach, AICP, Partner,  Nelson, Pope & Voorhis, LLC
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Presenter
Presentation Notes
Welcome – after introductions:QUESTIONCheck off which response applies:I am a:Legislator – Village Board, Town Board, City CouncilPlanning Board MemberZBA MemberOther Municipal CommissionPublic Member
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LEGAL 
RESPONSIBILITIES
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Presentation Notes
Welcome – after introductions:QUESTIONCheck off which response applies:I am a:Legislator – Village Board, Town Board, City CouncilPlanning Board MemberZBA MemberOther Municipal CommissionPublic Member



LEGAL 
RESPONSIBILITIES:

ELIGIBILITY

 BASIC requirement - appointed members 
are public officers.

 NYS Public Officers Law:

 Must be a resident of the municipality

 18 years of age

 U.S. citizen

 Board members must take an oath which is 
kept on file for duration of term.  Uphold 
the constitutions of the United States and 
New York State.
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Presenter
Presentation Notes
QUESTION FIRST:I have lived in the US for 20 years. I have a green card from Canada. I have been asked to serve on my local Architectural Review Board. Am I eligible?Yes�No



LEGAL RESPONSIBILITIES:
DEFINITIONS
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Zoning Board of Appeals

A quasi-judicial body empowered to 
grant exceptions (“variances”) from 
strict compliance with a local zoning 
code. Also authorized to review 
decisions of the building inspector and 
to interpret the meaning of zoning 
code provisions. Sometimes 
empowered to grant special use 
permits. 

Planning Board

A board empowered to permit the 
subdivision of land and to approve site 
plans in accordance with the 
requirements of the local zoning code.  
Sometimes empowered to grant special 
use permits.

Presenter
Presentation Notes
IRA



LEGAL 
RESPONSIBILITIES: 

PLANNING 
BOARD

 Planning Board:

 Creation and appointment: Town Law 
271 and Village Law 7-718

 Only has authority delegated to it by 
the municipal legislative body.  Typically:

 Site plan

 Subdivision

 Special use permit

 Other permits and approvals –
wetland, steep slope, etc.

 Training and attendance requirements

 Alternates
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Presenter
Presentation Notes
IRATraining – four hours per yearTraining can be carried overTraining is approved by the town or village board – can be offered by variety of entities including your county planning federationTo be reappointed you must have completed the trainingYou can be on both a village and town planning board



LEGAL 
RESPONSIBILITIES 

ZONING 
BOARD OF 
APPEALS

 Zoning Board of Appeals:

 Duties and procedures: Town Law 267-
b; Village Law 7-712-b

 Appeals from administrative 
decision made by enforcement 
official

 Area variances

 Use variances

 Special use permits (if delegated to 
ZBA)

 Training and attendance requirements

 Alternates
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RELATIONSHIP 
BETWEEN
BOARDS

 Planning Board relationship with Zoning 
Board of Appeals

 Other local boards and agencies that 
you may be involved with:

 Building Inspector/Code 
Enforcement Officer

 Village or Town Board

 Architectural Review Board

 Historic Preservation (Landmarks) 
Board

 Environmental Commission

 County Planning GML review
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RELATIONSHIP 
WITH 

PROFESSIONALS



RELATIONSHIP 
WITH 

PROFESSIONALS

 Board members are volunteers and are assisted by 
professionals in the review process

 NYS does not mandate who may assist a board or professional 
credentials

 Typically: NYS-licensed professional civil engineer; NYS-
licensed attorney; AICP certified planner

 Others:  transportation engineer/planner, wetland scientist, 
landscape architect, architect, cultural resource consultant

 Type of consultant depends on the nature of your 
community and nature of proposed project

 Escrow to retain consultants
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Presenter
Presentation Notes
QUESTION FIRST:In NYS, is a municipal board required to have (check any that apply):AttorneyEngineerPlannerBoard members – volunteers – teacher, contractor, real estate salesperson, nurse- Appointed because want to volunteer and help your community Can be trained on procedure – rely on professional for substantive review   Applications can be complex because they require compliance not only with a municipality’s regulations, but also other county, state and federal regulations.- e.g., Drainage matters require calculations of the amount of stormwater runoff that will be generated and needs to be captured, sensitive environmental features, such as wetlands, may be present, and other concerns.Professionals have the required training to assist in the review of applications – attorneys, engineers, planners –  preferably NY licensed – PE or BarSELECTED BY THE BOARD OR GOVERNING BODY – QUALIFICATIONS -- ZBA  - Attorney; PB – attorney, engineer and/or planner. I represent two communities where I am only presentCONSULTANT WORKS FOR THE BOARD, NOT THE PUBLIC –CONSULTANT MIX IS UNIQUE TO COMMUNITY – SEQRA GENERATES NEED – NOISE ANALYSIS IN MARBLETOWNESCROW ACCOUNT FOR REIMBURSEMENT OF PROFESSIONAL FEESGOOD FORUM FOR PROFESSIONALS, BOARD MEMBERS AND APPLICANT TO MEET AND DISCUSS AN APPLICATION IS A TECHNICAL REVIEW BOARD



TECHNICAL 
REVIEW BOARDS

 Technical Advisory Committee (TAC) 
or Community Design Review 
Committee (CDRC)

 Pre-application meeting: 

 Information gathering

 Completeness

 Informal guidance and overview of 
process

 Provide initial comments, concerns 
and issues

 Identify other permits and approvals; 
coordination with other agencies

 Workshop-style meeting, where plans 
can be reviewed prior to board 
meetings
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Presenter
Presentation Notes
TECHNICAL REVIEW BOARD – informal, discuss nuts and bolts of application or pre-application WITH MUNICIPAL PROFESSIONALS AND APPLICANT AND BOARD REPSZoning law may establish An official advisory board, or can be informal in natureUsually a daytime meeting, with applicant and municipal professionals present-planning dept staff for larger townsBoard members can attend – if there is a quorum, need to notice the meetingPre-application – first is freebie in Tuxedo Tend to think of developers, but the applicant may be a local property owner– especially useful Professionals can provide some initial reactions and advise from available secondary source  dataAdvise an applicant on policies related to development – comprehensive plan – e.g., cluster development, ADEQUACY OF PLAN, DISCUSS WAIVERSWHAT OTHER AGENCIES NEED TO CONSULT WITH – LOCAL COUNTY STATEWorkshop style – may or may not be minute taking- may require that an applicant appear before the CDRC in between board meetings to address items in detail, and not take up entire meeting agenda



TECHNICAL REVIEW BOARD:
INFORMATION GATHERING
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Rockland County GIS

NYSDEC Environmental Resource Mapper

Presenter
Presentation Notes
MANY RESOURCES ARE AVAILABLE – SECONDARY DATA REVIEW A preliminary review of secondary resource data is useful, especially for first time applicantsIdentify additional detailed evaluations that will be needed – additional permitsDESCRIBE TWO MAPPERSRun a preliminary check through the EAF Mapper application at the NYSDEC websiteAlso NYSDEC Environmental Resource Mapper, or your county’s own GIS websiteThe picture is from the Rockland County GIS websiteWetlandsSignificant habitat community, rare threatened and endangered speciesStreamsTopographyStreet frontage and jurisdiction – county, state, localArchaeologically sensitive sites – NYSOPRHP tool – CRIS is NEW – IMPORTANT FOR SEQRAImage on right is from NYSDEC Environmental Resources Mapper- DESCRIBE IMAGE
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RECORDKEEPING

Presenter
Presentation Notes
QUESTION FIRST:  Our board meets one time per month. After a meeting, the Planning Board Secretary prepares draft minutes. We vote on them at our next monthly meeting, and we then file them.  Is this correct recordkeeping?YesNo



RECORDKEEPING

 Goal: Decisions supported by facts on the record 
helps ensure that a Board decision is not deemed 
arbitrary and capricious
 Open Meetings Law – minutes of public meetings must 

include a record of motions and actions. Record must 
contain the votes of any matters, how each member 
voted, including absences

 Recording secretary - notes, tape, transcript
 Resolutions – formal versus informal
 Municipal record keeping – statutory requirements:

 Most decisions required to be filed in the municipal clerk’s 
office within 5 days of the decision

 Decision must be mailed to the applicant

 Board must file a report of final action that is contrary to a 
county planning recommendation of modification or 
disapproval within 30 days after final action, with reasons set 
forth in the report

 See: 
http://www.dos.ny.gov/lg/publications/Record_Keeping_Tips_for_the
_Zoning_Administration.pdf 
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Presenter
Presentation Notes
NYSDOS Committee on Open Government – recordkeeping applies to public bodies – boards and subcommittees of boards - minutesApplies to meetings – officially convened meetings to conduct public business Article 7 of the Public Officers Law - Open Meetings Law. Section 106 requires a board to take minutes of a meeting if there are any motions or proposals made or votes taken Minutes must be in writing – cannot rely on a tape – FILE within 2 weeks of the mtg – stamp draft if necessaryIf funded by governing body, a secretary will take the minutes. HOWEVER, if there is no secretary, a board member will need to take minutes to ensure votes, motions or proposals are recorded – preferable to have SECRETARY – hard to be involved in substantive discussion and take minutes, unless meeting is tapedDifferent levels of recording minutes – NOTES, TAPE, TRANSCRIPTS, RECOMMEND YOUR RECORDING SECRETARY TAPE MEETINGSMINUTES LESS OR MORE? - ARE IMPORTANT IF THERE IS A CHALLENGE TO A DECISION – rationale for Board’s determination; documents the process if there was a recusal; remained neutral - 	Marbletown versus ShawangunkDECISION – LESS OR MORE? – MINUTES VERSUS RESOLUTIONS– IS LESS MORE?  SIGN APPLICATION APPROVAL VERSUS MAJOR SUBDIVISION – DEPENDS ON COMPLEXITYWhat should be kept as part of the public record beyond minutes, for decisions: Meeting minutes, public notices, hearing testimony, written public comments, application Supporting docs, SEQRA docs – MUNICITY SOFTWARE – integrated with other departments INTEGRATION -  Building Inspector knows the conditions of an approval when he issues a Building Permit…-minutes, file, hearing record must be preserved forever; TAPES- 4 months after written record made or approvedState law does not require that the minutes be APPROVED: required to be made available to public – 2 WEEKS – stamp draft until approved – recommend that the Board approves at next meeting- OTHER PURPOSES FOR RECORDKEEPING– future zoning amendments – must be in minutes of the legislative boardARTICLE 78 DOES NOT START UNTIL DECISION FILEDMinutes shall be taken at all open meetings of a public body which shall consist of a record or summary of all motions, proposals, resolutions and any other matter formally voted upon and the vote thereon. 

http://www.dos.ny.gov/lg/publications/Record_Keeping_Tips_for_the_Zoning_Administration.pdf


RECORDKEEPING: 
CHECKLIST OF MAJOR ACTIONS
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Presenter
Presentation Notes
Checklists for benefit of the planning board – sample from ShawangunkRecord of its action – make sure all steps are followed and information requested is submittedBoard documents: procedural and substantive steps and actions type of applicationPublic hearing requirements and datesSEQRA recordOther approvals and referralsSubstantive information to be submitted – traffic studies, a lighting analysis, noise analysisHelps with resolution creation – Whereas – applicant; owner; property by tax parcel; list of plans and date of plans that were reviewed and are being approved; narrative of the action – helps to document changes in use;  other permits and approvals; County GML report; vote taken; conditions of the decision



17

RELATIONSHIP 
WITH 

APPLICANT

Presenter
Presentation Notes
QUESTION:   I am having a public meeting, but we do not have a public hearing scheduled. There are members of the public in the audience. As a result, the Board must allow them to speak. Is this:True?False?



RELATIONSHIP 
WITH 

APPLICANT

 GOAL:  The PB and ZBA are charged with the duty 
of making consistent, fair, and reasoned decisions

 Balancing of applicant and public interest:

 Open process – Open Meetings Law

 See 
http://www.dos.ny.gov/coog/openmeetlaw.html

 Fairness to public and applicant – ensure 
objectivity by avoiding conflicts of interest and 
appearance of impropriety

 Impartial board members must make a decision
based on the facts of the record
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Presenter
Presentation Notes
QUESTION:   I am having a public meeting, but we do not have a public hearing scheduled. There are members of the public in the audience. As a result, the Board must allow them to speak. Is this:True?False?

http://www.dos.ny.gov/coog/openmeetlaw.html


RELATIONSHIP 
WITH 

APPLICANT:

ETHICS

 Article 18 – General Municipal Law

 Section 809: “Every application, petition or request submitted for a 
variance, amendment, change of zoning, approval of plat, exemption of plat 
or official map, license or permit, pursuant to the provisions of any 
ordinance, local law, rule or regulation constituting the zoning and planning 
regulations of a municipality shall state the name, residence and the 
nature and extent of the interest of any state officer or any officer or 
employee of such municipality or of a municipality of which such 
municipality or a part, in the person, partnership or association making 
such application, petition or request (hereinafter called the applicant) to 
the extent known to such applicant…”

 General Municipal Law Section 806(1)(a), (c) – Local Ethics Law

 counties, cities, towns, villages, school districts, and fire districts must adopt 
a code of ethics which, at a minimum, contains provisions with respect to:
disclosure of interest in legislation before a local governing body; holding of 
investments in conflict with official duties; private employment in conflict 
with official duties; and future employment. 

 Ethics article/checklist - https://landuselaw.wustl.edu/Articles/salkin.pdf
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Presenter
Presentation Notes
IRA

https://landuselaw.wustl.edu/Articles/salkin.pdf


RELATIONSHIP 
WITH OTHER 

AGENCIES

 In addition to local oversight, other 
agencies that may be involved in the 
review/approval of actions:

 Federal: U.S. Army Corps of 
Engineers

 NYS:  Dept. of Environmental 
Conservation, Dept. of 
Transportation, Office of Parks, 
Recreation and Historic 
Preservation

 Rockland County: Dept. of 
Planning, Highway Dept., Dept. of 
Health, Drainage Agency

 When to send applications to agencies 
for review and input – “completeness”
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Presenter
Presentation Notes
WHEN IN DOUBT – SEND IT OUT!! GET THE INPUT OF ALL AGENCIES – INTERESTED AND INVOLVED, WHICH MAY INFLUENCE THE PROJECT – REGULATORY OR ADVISORY – THEY CAN BE RELIED UPON TO PROVIDE INPUT INTO THE REVIEW PROCESS – not only rely on consultants, also in lieu of consultantsUS ACOE	- federal wetlands – will get back to you if they see a major issue with wetland disturbanceNYSDEC	- stormwater management – SWPPP; NYSDEC wetlands; stream permits; habitat (NORTHERN LONG EARED BAT ADDED)	SEQRA compliance – provide application when received – will tell you their jurisdictionNYSDOT 	road opening on state highway; such as Route 59. Route 202 or Route 17County 	 Rockland Co Drainage Agency – within 100 foot of county regulated stream	Highway Department – road opening	Department of Health – water and sewer connections; septics, wellsRockland County Planning Dept – General Municipal Law referralOther local agencies – architectural review board, ZBA, PB, governing bodySend when there is sufficient information to comment; can send along with other SEQRA notices – notice of intent to be lead agency; in some instances, an agency wants a project prel approved before they will review it. But many will issue advisory comments



SITE VISIT

Why we conduct site visits: Konica-Minolta Site
21

Presenter
Presentation Notes
With social media and the internet, lots of terrific information out there.Google mapsI conducted land use survey for report to City of Glen Cove as part of infrastructure grant and reporting back to NYSDOSSome obvious changes – the large Konica-Minolta complex had been demolished.It is important to conduct site visits to determine what is “on the ground” – family cemetery plot on the Shawangunk site showed earlier; 
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SITE VISIT

Presenter
Presentation Notes
QUESTION: If you are a Board member, does your Board conduct site visits together as a Board?YesNo



SITE VISIT

 Site visit provides context of the 
proposed action and “discovery”

 Better able to evaluate “community 
character” issues

 Include applicant/owner consent to walk 
the property on land use application

 Stakeout - roads, other features in the 
field for wayfinding purposes

 Conduct site visit with professionals if 
possible

 Site Visits not required to be open to the 
general public

 Quorum and Open Meeting Law – Do 
not discuss application with other 
members or applicant.  Only for data 
gathering.  Disclose facts discovered at 
next meeting.  
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Presenter
Presentation Notes
Many benefits – how close are neighboring properties; where is parking and loading proposed and who will it affect; will the lights on the proposed building potentially shine on to neighboring propertiesCan assess aesthetics and environment in the fieldFor large projects, and projects  on large parcels “in the woods” have the applicant stake out key features such as the centerline of a road, center point of a house site – you will better be able to see how proposed improvements relate to the lay of the land - balloon test - A 35% slope may not mean much on a flat map,  but in the field, you can start to envision the size of a “cut” which may be required to accommodate a new road. You can then consider options to minimize disturbance, avoid features, and consider other design options, rerouting road. May be cost effective to the applicant – they appreciate it.Site visits not required to be open to the public – MUST NOT deliberate the project – case law states that: so long as its purpose is not "for anything other than to ‘observe and acquire information, a site visit does not constitute a meeting under the Open Meetings law.”



SITE VISIT
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FIELD MAP -LIMITS OF DISTURBANCE ON AERIAL

Presenter
Presentation Notes
Early on, make sure the land use application includes a  signature line for the applicant to consent for you to walk the site.Organize for your professional to be present during the walk – a professional can point out features which may be an important consideration in the design process.Have the applicant or your consultant assist you with evaluating a site by providing useful information or mapping to take on the site visit, which you can mark up.Here, the site plan has been overlaid on an aerial photo, and the proposed limits of disturbance are shown.After the site visit, describe what you observed at a regular meeting, to inform board members who could not attend, the public and the applicant



PUBLIC 
HEARINGS 

 Required for subdivisions, special use permits, and 
variances

 optional for site plans

 Relationship to decision making:

 Subdivision

 Special use permit

 Variance

 Adjoining municipality notification – GML 239-nn

 See:  
http://www.dos.ny.gov/LG/publications/Conducting_Public_Meeti
ngs_and_Public_Hearings.pdf
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Presentation Notes
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http://www.dos.ny.gov/LG/publications/Conducting_Public_Meetings_and_Public_Hearings.pdf


HELP/RESOURCES 
AVAILABLE 
 Rockland County Department of Planning: 

http://rocklandgov.com/departments/planning/

 NYS Dept. of State Division of Local 
Government Training:

http://www.dos.ny.gov/lg/lut/index.html

 The Zoning School - Pace Law:

http://www.law.pace.edu/zoning-school

 Pace Law Land Use Law Center:

http://www.law.pace.edu/landuse

 New York Municipal Planning Federation:

www.nypf.org

 NYSDEC Part 617 SEQRA Regulations:

https://www.dec.ny.gov/regs/2488.html
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Presenter
Presentation Notes
Help– call your local county planning departmentFor training and guidance, many requiresSEQRA – handbook on the DEC websiteMany others

http://rocklandgov.com/departments/planning/
http://www.dos.ny.gov/lg/lut/index.html
http://www.law.pace.edu/zoning-school
http://www.law.pace.edu/landuse
http://www.nypf.org/
https://www.dec.ny.gov/regs/2488.html
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